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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF OKLAHOMA 


IN THE MATTER OF THE COMPLAINT OF 
BRUCE OAKLEY, INC. and JOHNSTON’S PORT 
33 INC., OWNERS OF THE M/V LEGACY, FOR 
EXONERATION FROM OR LIMITATION OF 
LIABILITY 


Case No. 6:19-cv-00184-SLP 


ANSWER OF LMR FREIGHT, LLC AND MARQUETTE 
TRANSPORTATION COMPANY, LLC 
(Electronically Filed) 

COME NOW, LMR Freight, LLC and Marquette Transportation Company, LLC 
(hereinafter collectively referred to as “LMR Freight”), by counsel, for their Answer to the 
Complaint for Exoneration from, or Limitation of, Liability (“Complaint”) of Bruce Oakley, 
Inc. and Johnston’s Port 33, Inc. (hereinafter collectively referred to as “Limitation 
Petitioners”), respectfully state as follows: 

1. LMR Freight admits in response to the allegations contained in paragraph 
1 of the Complaint that Limitation Petitioners seek relief pursuant to 46 U.S.C. § 30505 
and § 30511 and the various statutes, rules and regulations related thereto; that 
Limitation Petitioners allege an admiralty and maritime claim within the meaning of Rule 
9(h) and Rule F of the Supplemental Rules of Certain Admiralty and Maritime Claims; 
and that this Court has jurisdiction over the action. However, LMR Freight denies the 
validity of Limitation Petitioners’ claims. 

2. LMR Freight is without sufficient information to admit or deny the 
allegations contained in paragraph 2 of the Complaint, and therefore they are denied. 

3. LMR Freight is without sufficient information to admit or deny the 
allegations contained in paragraph 3 of the Complaint, and therefore they are denied. 
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4. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 4 of the Complaint, and therefore they are denied. 

5. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 5 of the Complaint, and therefore they are denied. 

6. LMR Freight admits that the LTD-11140 and the MTC-7256 (incorrectly 
identified as the MTC-7255 throughout the Complaint) barges were in the care, custody, 
and control of Limitation Petitioners’ fleet prior to May 22, 2019. LMR Freight is without 
sufficient information to admit or deny the remaining allegations contained in paragraph 
6, and therefore they are denied. 

7. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 7 of the Complaint, and therefore they are denied. 

8. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 8 of the Complaint, and therefore they are denied. 

9. LMR Freight admits in response to the allegations contained in paragraph 
9 of the Complaint that water levels were rising on the Arkansas River near Muskogee 
in May 2019, as well as prior to that time. 

10. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 10 of the Complaint, and therefore they are denied. 

11. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 11 of the Complaint, and therefore they are denied. 

12. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 12 of the Complaint, and therefore they are denied. 
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13. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 13 of the Complaint, and therefore they are denied. 

14. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 14 of the Complaint, and therefore they are denied. 

15. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 15 of the Complaint, and therefore they are denied. 

16. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 16 of the Complaint, and therefore they are denied. 

17. LMR Freight is without sufficient information to admit or deny the 

allegations contained in paragraph 17 of the Complaint, and therefore they are denied. 

18. LMR Freight admits the allegations contained in paragraph 18 of the 
Complaint, except that the MTC-7256 is incorrectly identified as the MTC-7255. 

19. LMR Freight admits the allegations contained in paragraph 19 of the 
Complaint. 

20. LMR Freight admits that it sent written notice for costs incurred from the 
sinking to Bruce Oakley, Inc. To the extent not specifically admitted herein, the 
allegations of paragraph 20 are denied. 

21. LMR Freight admits the allegations contained in paragraph 21 of the 
Complaint, except that the MTC-7256 is incorrectly identified as the MTC-7255. 

22. LMR Freight denies the allegations contained in paragraph 22 of the 
Complaint. Upon information and belief, the cargo was owned by Consolidated Grain 
and Barge Co. and CGB Enterprises, Inc. 
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23. LMR Freight denies the allegations contained in paragraph 23 of the 
Complaint. 

24. LMR Freight denies the allegations contained in paragraph 24 of the 
Complaint. 

25. LMR Freight denies the allegations contained in paragraph 25 of the 
Complaint. 

26. LMR Freight is without sufficient information to admit or deny the 
allegations contained in paragraph 26 of the Complaint, and therefore they are denied. 

27. LMR Freight is without sufficient information to admit or deny the 
allegations contained in paragraph 27 of the Complaint, and therefore they are denied. 

28. LMR Freight admits in response to the allegations contained in paragraph 

28 of the Complaint that Limitation Petitioners seek exoneration from liability and assert 
certain defenses; however, LMR Freight denies that Limitation Petitioners are entitled to 
the relief sought. 

29. LMR Freight admits in response to the allegations contained in paragraph 

29 of the Complaint that Limitation Petitioners seek the benefit of the Limitation of 
Vessel Owners’ Liability Act contained in 46 U.S.C. § 30501, et. seq.\ however, LMR 
Freight denies that Limitation Petitioners are entitled to the relief sought. 

30. LMR Freight is without sufficient information to admit or deny the 
allegations contained in paragraph 30 of the Complaint, and therefore they are denied. 

31. LMR Freight admits in response to the allegations contained in paragraph 
31 of the Complaint that Limitation Petitioners allege an admiralty and maritime claim; 
however, LMR Freight denies the validity of Limitation Petitioners’ claims. 
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32. Any allegations contained in Limitation Petitioners’ Complaint that are not 
specifically admitted are denied. 

WHEREFORE, LMR Freight demands that Limitation Petitioners’ Complaint for 
Exoneration from, or Limitation of, Liability be dismissed with prejudice, that all costs be 
taxed to Limitation Petitioners, and that LMR Freight receive any other relief that it may 
be entitled to receive based upon the proof. 

AFFIRMATIVE DEFENSES 

1. The value of the M/V LEGACY and/or limitation fund as set forth in the 
Complaint are deficient in form and quantum. 

2. Limitation Petitioners have privity and/or knowledge of one or more of the 
acts of negligence and/or unseaworthy conditions that caused or contributed to the 
incident in question; and, therefore, Limitation Petitioners are not entitled to limitation of 
liability pursuant to 46 U.S.C. § 30501, et seq., and/or Rule F of the Supplemental Rules 
of Certain Admiralty and Maritime Claims of the Federal Rules of Civil Procedure. 

3. The incident made the subject of the Complaint was caused by the 
negligence and/or comparative negligence of Limitation Petitioners and, therefore, 
Limitation Petitioners are not entitled to limitation or exoneration. 

4. By virtue of the bailment relationship that existed between Limitation 
Petitioners and LMR Freight with respect to the LTD-11140 and MTC-7256 when they 
broke away from the Oakley Muskogee Fleet, Limitation Petitioners were the bailee of 
the LTD-11140 and the MTC-7256 at all relevant times and are presumed to be 
negligent for causing the breakaway of the LTD-11140 and the MTC 7256. 
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5. By virtue of their exclusive possession and control of the LTD-11140 and 
MTC-7256, Limitation Petitioners are presumed negligent for causing the breakaway of 
the LTD-11140 and MTC-7256 pursuant to the doctrine of res ipsa loquitur. 

6. LMR Freight, as the manager, operator, and/or owner pro hac vice of the 
LTD-11140 and MTC-7256 barges, avers that its liability, if any, is limited to its interest 
in the LTD-11140 and MTC-7256 and their pending freight immediately after those 
barges sank and pleads any and all rights it may have for exoneration from or limitation 
of liability pursuant to the Limitation of Liability Act, 46 U.S.C. § 30501, et. seq. 

7. To the extent that any of the defenses set forth in Rule 8(c) of the Federal 
Rules of Civil Procedure are applicable to the claims asserted, they are alleged as 
defenses. 

8. LMR Freight reserves the right to supplement its answer and assert 
additional defenses to the Complaint as the facts may warrant. 

WHEREFORE, LMR Freight, LLC and Marquette Transportation Company, LLC, 
having fully answered and having pled affirmatively, again deny that Limitation 
Petitioners are entitled to the relief requested in their Complaint for Exoneration from, or 
Limitation of, Liability, and again demand that Limitation Petitioner’s Complaint for 
Exoneration from, or Limitation of, Liability be dismissed with prejudice with all costs 
taxed to Limitation Petitioners, and that pursuant to the claims filed with this Answer, the 
Court award LMR Freight, LLC and Marquette Transportation Company, LLC damages 
in an amount to be determined at trial, together with interest from the date of occurrence 
until paid, attorneys’ fees and all costs and for all other general and equitable relief that 
the justice of the cause may require. 
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RESPECTFULLY SUBMITTED, this the 30th day of September, 2019. 

MILLER HAHN, PLLC 

By: /s/ Bobby R. Miller , Jr. _ 

Bobby R. Miller, Jr., Esq. 

(Admitted to Practice) 

KY Bar Number: 82714 
2660 West Park Drive, Suite 2 
Paducah, KY 42001 
Telephone: (270) 554-0051 
Facsimile: (866) 578-2230 
Email: bmiller@millerlaw-firm.com 

-and- 

HALL, ESTILL, HARDWICK, GABLE, 

GOLDEN & NELSON, P.C. 

By: /s/ Mark K. Blonqewicz _ 

(Signed by Filing Attorney with Permission) 
Mark K. Blongewicz, OBA #889 
Robert P. Fitz-Patrick, OBA #14713 
320 South Boston Avenue, Suite 200 
Tulsa, OK 74103-3706 
Telephone: (918)594-0400 
Facsimile (918) 594-0505 
Email: mblonqewicz@hallestill.com 
Email: rfitzpatrick@hallestill.com 

Attorneys for Claimants, LMR Freight, LLC 
and Marquette Transportation Company, LLC 

CERTIFICATE OF SERVICE 

I hereby certify that I have this the 30th day of September, 2019, electronically 
filed the foregoing with the clerk of the court by using the CM/ECF system, which will 
send a notice of electronic filing to the following: 

John R. Woodard, III, Esq. 

Coffey, Senger & McDaniel, PLLC 
4725 East 91 st Street, Suite 100 
Tulsa, OK 74137 
Telephone: (918) 292-8787 
Facsimile: (918) 292-8788 
Email: iohn@scmlawqroup.com 
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and 

James K. Mondl, Esq. 

Tonkin & Mondl, L.C. 

701 Market Street, Suite 260 
St. Louis, MO 63101 
Telephone: (314)231-2794 
Facsimile: (314)231-1481 
Email: imondl@tonkinmondl.com 

Attorneys for Petitioners, Bruce Oakley, Inc. and Johnston’s Port 33 Inc. 

Deric McClellan, Esq. 

Crowe & Dunlevy 

321 S. Boston Avenue, Suite 500 

Tulsa, OK 74103 

Telephone: (918) 592-9800 

Facsimile: (918) 592-9891 

Email: deric.mcclellan@crowedunlevy.com 

and 

Ronald E. Fox, Esq. 

Fox Galvin, LLC 

One S. Memorial Drive, 12 th Floor 
St. Louis, MO 63102 
Telephone: (314) 588-7000 
Facsimile: (314) 588-1965 
Email: rfox@foxqalvin.com 

Attorneys for Claimants, Consolidated Grain 
and Barge Co. and CGB Enterprises, Inc. 

Michael Woodson, Esq. 

Edmonds Cole Law Firm 
7 South Mickey Mantle Drive, Suite 375 
Oklahoma City, OK 73104 
Telephone: (405) 272-0322 
Email: mwoodson@edmondscole.com 

and 
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Keith B. Letourneau, Esq. 

Blank Rome LLP 

717 Texas Avenue, Suite 1400 

Houston, TX 77002 

Telephone: (713)228-6601 

Facsimile: (713) 228-6605 

Email: kletourneau@blankrome.com 

Attorneys for Claimant, Georgia Pacific Consumer Operations LLC 

Joseph H. Hunt, Esq. 

Assistant Attorney General 
Brian J. Kuester, Esq. 

United States Attorney 
Susan Brandon, Esq. 

Assistant United States Attorney 
Chief, Civil Division 
Malinda R. Lawrence, Esq. 

Trial Attorney 

U.S. Department of Justice 

Civil Division, Torts Branch 

Aviation, Space & Admiralty Litigation 

175 N Street, NE, Room 8.129 

Washington, DC 20002 

(mailing address:) 

P.O. Box 14271 
Washington, DC 20044-4271 
Telephone: (202) 307-0033 
Facsimile: (202)616-4159 
Email: Malinda.R.Lawrence@usdoi.gov 

Attorneys for Claimant, United States of America 


is/ Bobby R. Miller, Jr._ 

Attorneys for Claimants, LMR Freight, LLC and 
Marquette Transportation Company, LLC 
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